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AMENDMENT TO SENATE BI LL 25

AMENDMENT NO. . Anend Senate Bill 25 by replacing

everything after the enacting clause with the foll ow ng:

"Section 5. The Public Wilities Act is anmended by

changi ng Section 7-204 as foll ows:

(220 ILCS 5/7-204) (from Ch. 111 2/3, par. 7-204)

Sec. 7-204. Reorgani zation defined; Comm ssion approval
t her ef ore.

(a) For purposes of this Section, "reorgani zati on" neans
any transaction which, regardless of the neans by which it is
acconplished, results in a change in the owership of a
majority of the voting capital stock of an |Illinois public
utility; or the ownership or control of any entity which owns
or controls a mjority of +the voting capital stock of a
public utility; or by which 2 public utilities nerge, or by
which a public wutility acquires substantially all of the

assets of another public wutility; or_ the transactions

descri bed in subsecti on (q); provided, however, that

"reorgani zation" as used in this Section shall not include a
nortgage or pledge transaction entered into to secure a bona
fide borrowing by the party granting the nortgage or rmaking

t he pl edge.
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In addition to the foregoing, "reorganization" shal
i nclude for purposes of this Section any transaction which,
regardless of the mneans by which it is acconplished, wll
have the effect of termnating the affiliated interest status
of any entity as defined in paragraphs (a), (b), (¢c) or (d)
of subsection (2) of Section 7-101 of this Act where such
entity had transactions wwth the public utility, in the 12
cal endar nonths imedi ately preceding the date of term nation
of such affiliated interest status subject to subsection (3)
of Section 7-101 of this Act with a value greater than 15% of
the public utility's revenues for that sane 12-nonth peri od.
| f the proposed transaction would have the effect of
termnating the affiliated interest status of nore than one
IIlinois public wutility, the wutility with the greatest
revenues for the 12-nonth period shall be used to determ ne
whet her such proposed transaction is a reorgani zation for the
purposes of this Section. The Commi ssion shal | have
jurisdiction over any reorgani zation as defined herein.

(b) No reorganization shall take place wthout prior
Comm ssi on approval. The Commi ssion shall not approve any
proposed reorgani zation if the Conm ssion finds, after notice
and hearing, that the reorganization wll adversely affect
the utility's ability to performits duties under this Act.
In review ng any proposed reorgani zation, the Conm ssion nust
find that:

(1) the proposed reorganization will not dimnish
the utility's ability to provide adequate, reliable,
efficient, safe and | east-cost public utility service;

(2) the proposed reorganization will not result in
the unjustified subsidization of non-utility activities
by the utility or its custoners;

(3) costs and facilities are fairly and reasonably
all ocated between utility and non-utility activities in

such a manner that the Conmm ssion may identify those
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costs and facilities which are properly included by the
utility for ratemaki ng purposes;

(4) the pr oposed reor gani zation Wil | not
significantly inpair the wutility's ability to raise
necessary capital on reasonable ternms or to nmaintain a

reasonabl e capital structure;

(5) the utility wi | | remain subject to al
applicable laws, regulations, rules, deci si ons and
policies governing the regulation of |Illinois public
utilities;

(6) the proposed reorganization is not Ilikely to

have a significant adverse effect on conpetition in those

mar kets over which the Comm ssion has jurisdiction;

(7) the proposed reorganization is not likely to
result in any adverse rate inpacts on retail custoners.

(c) The Conmm ssion shall not approve a reorganization
wi t hout ruling on: (i) the allocation of any savings
resulting fromthe proposed reorgani zation; and (ii) whether
t he conpani es should be allowed to recover any costs incurred
in acconplishing the proposed reorgani zation and, if so, the
anmount of costs eligible for recovery and how the costs w |
be al | ocat ed.

(d) The Comm ssion shall issue its Order approving or
denyi ng the proposed reorganization within 11 nonths after
the application is filed. The Conm ssion may extend the
deadline for a period equivalent to the length of any delay
which the Commission finds to have been caused by the
Applicant's failure to provide data or information requested
by the Commission or that the Commssion ordered the
Applicant to provide to the parties. The Conm ssion may al so
extend the deadline by an additional period not to exceed 3
nmont hs to consi der anendnments to the Applicant's filing, or
to consi der reasonably unforeseeabl e changes in circunstances

subsequent to the Applicant's initial filing.
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(e) Subsections (c) and (d) and subparagraphs (6) and
(7) of subsection (b) of this Section shall apply only to
merger applications submtted to the Comm ssion subsequent to
April 23, 1997. No other Comm ssion approvals shall be
required for nergers that are subject to this Section.

(f) In approving any proposed reorgani zati on pursuant to
this Section the Comm ssion may i npose such terns, conditions
or requirenents as, in its judgnent, are necessary to protect
the interests of the public utility and its customers.

(g) The Commission shall, wthin 9 nonths after an

application is filed, issue its Oder approving or denying

any proposed reorgani zation involving the acquisition by a

public utility or its affiliate of all of the commbpn stock or

substantially all of the operating assets, whether by nerger,

creation and acquisition of a limted liability or other

conpany, or otherwi se, of another public wutility that has

secured debt which is, or was, within the year prior to the

filing of the application, rated bel ow i nvestment qrade by at

least 3 nationally recogni zed rati ng agenci es. The Conmi ssi on

shall in such a proceeding review and approve, wth or

without nodification, the entries to be nade as a result of

such reorganization on the books and records of t he

reorqgani zed public utility. The Conmm ssion shall further have

the authority, consistent with State jurisdiction, to review

and approve in such proceedi ng any purchased power agreenent

related to the reorgani zation agreenment that is entered into

by the reorgani zed utility, or by a public utility that

becones affiliated wth such public utility as a result of

the reorgani zation, and may condition its approval of any

such agreenent in such nmanner as it nmay deem necessary to

safequard the public interest. Any approval of such agreenent

does not constitute approval of paynents thereunder for the

purpose of conputing expense of operation in any rate

proceeding. |If the reorganization involves the sale or
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transfer of operating assets, then the Comm ssion shall al so

in such proceedi ng have the authority to nmke such other

deternm nations and approvals as may be required to inpl enent

t he reorgani zation and provide for an orderly transition,

i ncl udi nq, but not limted to, providing for the adopti on by

the reorgani zed public utility of existing rates, terns, and

conditions (including those filed pursuant to Section 16-108

or Article XVIIl of this Act), the abandonnent, transfer or

granting of certificates, or the assignment of service area

agreenents. Any application filed pursuant to this subsection

(g) nust be filed no later than 3 nonths after the effective

date of this amendatory Act of the 93rd General Assenbly.

(Source: P.A 90-561, eff. 12-16-97.)

Section 99. Effective date. This Act takes effect upon

becom ng | aw. ".
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